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Who we work with

Tribes
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Safe, culturally
appropriate
opportunities to be
physically active

Access to

Being free of the

healthy, harms of
affordable, and commercial
culturally tobacco

relevant foods
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HELP KIDS LIKE DRUE AND MIO HAVE HEALTHIER LIVES.
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PUBLIC HEALTH LAW AND SOVEREIGNTY

PUBLIC HEALTH
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7117/12017



STARTING POINTS

» 567 federally recognized Tribes; 567
legal/policy systems

 How to promote health is a challenge
for everyone—there is no single
“right” answer

PUBLIC HEALTH
LAW CENTER
at Mitchell Hamline School of La w 7/17/12017



LAW AND PUBLIC HEALTH

e Law Is a tool

« Establishes public health infrastructures,
systems (e.g., health departments)

» Address or redress public health problems

PUBLIC HEALTH
LAW CENTER
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Navajo Nation Tribal Council chambers in Window Rock, AZ., in 2006. Matt York/AP



TRIBAL PUBLIC HEALTH

 Many Tribes have a health department

 May not have a public health department,
but public health concepts are embedded

In governance

 Acting to protect public health is an act of
sovereignty

@ PUBLIC HEALTH
LAW CENTER. 017



Policy

Any written plan or
course of action
designed to
influence and
determine
decisions

PUBLIC HEALTH
LAW CENTER

at Mitchell Hamline School of Law




TRIBAL LAW

« Executive orders

* Resolutions
 Ordinances

 Codes or code sections
* Regulations

e Constitutions

 Case law

 Treaties

« Customary law

PUBLIC HEALTH
LAW CENTER
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WHAT ARE YOU WORKING ON?
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NEXT: OVERVIEW OF POLICY AREAS

« Commercial tobacco control

* Healthy eating and Tribal food
systems

PUBLIC HEALT H
LAW CENTER
at Mitchell Hamline School of La w 7/17/12017
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Perspective on Commercial tobacco

A Law Synopsis by the Tobacco Control Legal Consortium
June 2015

Tobacco Control
Legal Consortium

Lessons from Tobacco Control for Marijuana Regulation

Toking, Smoking & Public Health: ‘>

Kerry Cork

For Better Health,
smoking and Use of Tobacco
; Products are Prohibited

- Everywhere o&ouv Property.

ce1 FREE

Join the World of
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Harms of Commercial Tobacco

* 29.2 percent of Al/AN currently smoke.

— 50 percent of Northern Plains tribal members were
smokers compared to 14 percent of Southwest tribal
members

— Tribe-specific data is needed to fully understand the
disease burden among Indian tribes

* The tobacco industry strategically targets Al/ANs

Source: https://www.tobaccofreekids.org/research/factsheets/pdf/0251.pdf
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Policy Options

* Cessation referral policy for health center
* Smoke-free housing

* Smoke-free casinos

* Smoke-free campus policies / e-cigarettes
* Point-of-sale policies

* Commercial tobacco tax

* Missing any?
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EXECUTIVE ORDER NO. 13-2014
PROTECTING NAVAJO NATION EMPLOYEES EXPOSURE TO
COMMERCIAL TOBACCO PRODUCTS AND SECONDHAND SMOKE IN THE
WORK PLACE

THE NAVAJO NATION
EXECUTIVE ORDER NO. 13-2014

August 14, 2014

WHEREAS:

1. The President of the Navajo Nation serves as the Chief Executive Officer for the
Executive Branch of the Navajo Nation government with full authority to
conduct, supervise, and coordinate personnel and program matters. 2 N.N.C. §
1005 (A);

2. The President shall have lhe enumemed power of i xssumg an execuuve order for
the purpose of interp 2, ing or giving i ive effect to
statutes of the Navajo Nation in lhe manner set forth in such status. 2 N.N.C. §
1005 (C) (14);

3. An executive order shall have the force of law upon the recipient. Id.

4. Executive Order No. 02-2011 was implemented April 26, 2011 for the s:mllar
purpose. Executive Order No. 13-2014 provides clarification and will
Executive Order No. 02-2011.

5. The cultural, spiritual, and ceremonial use of Hozooji Dzil Natoh/ Natural
Mountain Smoke is the fundamental values and principles of Dine Life Way;

6. Navajo cultural teachings about the Hozooji Dzil Natoh/ Natural Mountain Smoke
and its use are of importance to the health, wellness, and welfare of the Navajo
people;

7. | use of Hozooji Dzil Natoh/

8. Secondhand smoke has been classified by the U.S. Environmental Protection
Agency (EPA) as a group A carcinogen;

9. There are no safe levels of secondhand smoke and no available adequate
ventilation technology based upon scientific studies that can ensure that protection
and prevention of involuntary exp 10 dhand ial tot smoke
and its health —related illness; and

10. Everyone has the right 1o breathe clean air and be free from the pollution of spit
tobacco smokeless tobacco, e-cigarettes, or any other commercial tobacco
products.

THEREFORE:

I, Ben Shelly, President of the Navajo Nation, by the authority vested, I hereby issue
the following order:

Policy. It is the policy of the Navajo MNation Executive Branch to establish a
commercial tobacco free environment for government employees and member of
the public visiting or occupying MNavajo Mation facilities. The use of commercial
tobacco products is thus prohibited in all interior space owned, rented, or leased
by the executive branch of the Navajo Nation and in any outdoor areas under the
executive branch, and within a reasonable distance of 25 feet of entrances,
operable windows, and ventilation systems of enclosed areas where commercial
tobacco products are hereby deemed prohibited.

. Other locations. The heads of agencies shall evaluate the need to restrict smoking

at doorways and in courtyards under the auspices of the executive branch in order
to protect workers and visitors from environmental tobacco smoke, and may
restrict smoking in these areas in light of this evaluation.

Responsibility for 1mplmemzuun The heads of divisions agencies departments
and programs are responsible for impl ing and ensuring compliance with the
prov:smns of this order. [ndq)endcm agencies are mandated to comply with the
provisions of this order.

Consistency with the other laws. The provisions of this order shall be
implemented consistent with the laws and highest welfare of the people.

5. Construction. Nothing in this order shall limit a division, agency, department or
program head from establishing more protective policies on smoking in the
workplace for employees and members of the public who are served, invited and
welcome.

Executed at the Office of the P ‘/ﬁ. sident nnd Vice President of the Navajo Nation

day of “1“ st 2014,

On this /

ATTEST:

45% Tsosie. Attorney General

THE NAVAJO NATION
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Types of Commerual Tobacco
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Respectmg Trad|t|onal Tobacco

Wulkmq Towurcl Th{ ﬁucrgd
Uu Direot Lokes Tohoeeo Sio Source:

£ L k{ 5 Ui http.//www.glitc.orq/

; forms/Tabacco/

tabacco-booklet-web-.pdf



http://www.glitc.org/
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The Family Smoking Prevention and

Tobacco Control Act
L Il
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The Family Smoking Prevention and
Tobacco Control Act

“The term ‘tobacco product’ means any product
made or derived from tobacco that is intended
for human consumption, including any —
component, part, or accessory of a tobacco
product...”

21 U.S.C. §321(rr)(1)

“Traditional (Ceremonial) Tobacco Use

The FDA does not regulate the use of traditional
(ceremonial) tobacco. The FDA understands and
respects the use of traditional tobacco by Native
tribes.”

http://www.fda.gov/
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The Family Smoking Prevention and
Tobacco Control Act

21 U.S.C. § 387a(b):

“This chapter shall apply to all
. cigarettes, cigarette tobacco,

® roll-your-own tobacco, and

- smokeless tobacco and to any
. * other tobacco products that
N\ the Secretary by regulation
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The Family Smoking Prevention and
Tobacco Control Act

FDA has comprehensive authority:

* Premarket review of new products

e Set product standards

* Require warning labels

e Establish advertising and marketing restrictions
* Require registration of manufacturers
 Require disclosure of product lists

 Require testing and disclosure of ingredients
 Require disclosure of health information
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The Family Smoking Prevention and
Tobacco Control Act

FDA Cannot:

Prohibit the use of tobacco products
Prohibit the sale of an entire class of tobacco product

Prohibit the sale of tobacco products in a specific category of retail
outlets

Require a prescription for tobacco products
Levy taxes on tobacco products
Raise the minimum purchase age of tobacco products
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Tribal Sovereignty

“...nothing in this subchapter ... shall be construed to limit the
authority of ... the government of an Indian tribe to enact, adopt,
promulgate, and enforce any law, rule, regulation, or other measure
with respect to tobacco products that is in addition to, or more
stringent than, requirements established under this subchapter,
including a law, rule, regulation, or other measure relating to or
prohibiting the sale, distribution, possession, exposure to, access to,
advertising and promotion of, or use of tobacco products by
individuals of any age, information reporting to the State, or
measures relating to fire safety standards for tobacco products. No
provision of this subchapter shall limit or otherwise affect any State,

tribal, or local taxation of tobacco products.
21 U.S.C. § 387p(a)(1)
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Tribal Sovereignty

“ ... the Secretary shall contract with the States in
accordance with this paragraph to carry out inspections of
retailers within that State in connection with the
enforcement of this Act.

"(ii) The Secretary shall not enter into any contract under
clause (i) with the government of any of the several States
to exercise enforcement authority under this Act on Indian
country without the express written consent of the Indian
tribe involved.”

21US.C. §372
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[ www.fda.gov/Tol

3.htm#ceremonial

\-‘/K U.S. Department of Health and Human Services
&

AtoZIndex | FollowFDA | En Espafiol

U.S. Food and Drug Administration

Home | Food | Drugs | Medical Devices | Radiation-Emitting Products | Vaccines, Blood & Biologics | Animal & Veterinary | Cosmetics | Tobacco Products
Tobacco Products © en Espafiol

Home > Tobacco Products > Compliance, Enforcement & Training » State, Local, Tribal and Territorial Governments

Engagement with American Indian and Alaska
Native Tribal Governments

» Engagement with American
Indian and Alaska Native Tribal
Governments

FDA Tobacco Retail Inspections FDA's Center for Tobacco Products (CTP) understands
the importance of collaboration and consultation, as
appropriate, with federally-recognized tribal governments
per HHS Tribal Consultation Policy and Executive Order

13715, on the implementation and enforcement of the

respects tribal sovereignty and honors the government-to-
government relationship we have with federally-
recognized American Indian and Alaska Native tribes

The American Indian and Alaska Native population has the
highest prevalence of cigarette smoking (about 22%)
compared to any other population group in the United
States.. We understand and appreciate that many tribal
governments have been working actively to reduce
tobacco use within their tribes and to prevent smoking and
other tobacco use among tribal youth. Through a
collaborative partnership. we can protect the health of
Native communities, including youth. by ensuring
compliance with the Tobacco Control Act

Federally-Recognized Tribes e s |

* Working with CTP

Bihing o Mesthiar Fu

« Guidance, Rules, and Regulations on Regulated Tobacco Products

o Traditional (Ceremonial) Tobacco Use

+ Contact CTP
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FDA Actions (Non-Tribal)

Retail Inspections as of 5/31/13:

e Enforcement Contracts with most States &
Territories

e 175,152 Retail Inspections
* 9,105 Warning Letters

* 689 Civil Monetary Penalties
— $156,225 as of 2/28/2013
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FDA Actions (Tribal)

“Inspections on Tribal Lands

FDA inspects establishments engaged in the manufacture, compounding, or processing of
regulated tobacco products. FDA also inspects tobacco retailers to determine a retailer’s
compliance with FDA regulations.

FDA is authorized to award tobacco retail inspection contracts to States, Tribes, Territories,
and third parties to conduct retail inspections. ... The Tobacco Control Act specifically
prohibits FDA from contracting with any state to exercise enforcement authority under the
Tobacco Control Act in Indian Country without the express written consent from the tribe
involved.”

www.fda.gov

Tribal Awards:

* Mescalaro Apache Tribe

e Rincon Band of Luiseno Indians
 Seminole Tribe of Florida

* Shoshone-Bannock Tribes (Idaho).
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The Family Smoking Prevention and
Tobacco Control Act

Sales and Distribution:

e Establish a minimum age of 18
and require verification of all
persons not over the age of 26

 Prohibit non-face-to-face sales
including vending machines

* Prohibit sampling

A g b | '
A \ L=
—--‘"*"' - nv"——‘__-‘s-

- M%Ema |
S
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The Family Smoking Prevention and
Tobacco Control Act

Sales and Distribution, cont’d:

“No retailer may break or
otherwise open any cigarette or
smokeless tobacco package to sell
or distribute individual cigarettes
or a number of unpackaged
cigarettes that is smaller than [20].

”

21 C.F.R. §1140.14(d)
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FDA Actions (Tribal)

Buyers: Login | Register Vend

=p) Tobacco Retail Compliance - Indian Tribes “ .
r A Solicitation Number: FDA»16»SOL»?1 60806 P rOteCt O u r F Utu re :
Agency: Department of Health and Human Services

Prevent Tobacco Sales 1o
Minors”

Notice Details Packages Interested \Vendors List

Q:;I Complete View Return To Opportunities List | ’ Watch This Opportunity

- Sfr;io,’,__, Add Me To Interested Vendors ‘ htt pS ://VO ut u. be/ZOXXC3
11:31 am Solicitation Number: Notice Type: h D g W

Dec 24, 2015
FDA-16-SOL-1160806 Solicitation

inal Synopsis

Synopsis:

The Food and Drug Administration intends to award sole source contracts to
2:03 p Indian Tribes for tobacco retail compliance check inspections. This actionis in
accordance with the Tobacco Control Act, Public Law 111-31, Section 103 (g)
(2).


https://youtu.be/Z0xxC3_hDqw
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The Family Smoking Prevention and
Tobacco Control Act

Advertising and Marketing:

Prohibit tobacco product brand
and trade names of non-tobacco
products

Prohibit brand and trade name
sponsorship of sporting and
cultural events

Require notice of all advertising
in any non-traditional medium
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The Family Smoking Prevention and
Tobacco Control Act

Product Standards:
No cigarette can contain a

“characterizing flavor,” except
tobacco or menthol flavors

\ N \LJA A\ A -
1; Cafdo | b‘(,) (.o\,_{c) fo O
| w%é Y |

A
SURGEON GENERAL'S WARNING: Smoking 4]
By Pregnant Women May Result in Fetal
Birth, And Low Birth Weight. S

Injury, Premature Birt
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Deeming Regulation

ww.fda.gov/TobaccoProducts/Labeling/RulesRegulationsGuidance/ucm394909.h

@ U.S. Department of Health and Human Services
2

AtoZIndex | FollowFDA | En Espaiol

2y U.S. FOOD & DRUG
ADMINISTRATION EED -

Home | Food | Drugs | Medical Devices | Radiation-Emitting Products | Vaccines, Blood & Biologics | Animal & Veterinary | Cosmetics | Tobacco Products

Tobacco Products © en Espariol

Home > Tobacco Products » Products, Guidance & Regulations » Rules, Regulations & Guidance

FDA's New Regulations for E-Cigarettes, Cigars,
Rules & Regulatons and All Other Tobacco Products

Guidance f shARE in UNKEDIN | @ PINIT | &% EMAIL | & PRINT
Tobacco Control Act

Lettersto Industry T e T T s

Facts on the FDA's New Tobacco Rule

Read the FDA Voice blog post by Center Director Mitch Zeller on Protecting the Public and Especially Kids from
Tobacco Products, Including E-Cigarettes. Cigars and Hookah Tobacco

How Do the New Regulations Affect You?



PUBLIC HEALTH
LAW CENTER

Regulation of adulterated products Effective date of Final Rule
Required disclosure of
measure/contents; premarket approval
Prohibition on false or misleading
advertising

Required disclosure of ingredients,
substances, compounds and additives
Required disclosure of harmful and
potentially harmful constituents
Required disclosure of health-related
documents

24 mos after Final Rule issued
Effective date of Final Rule
6 mos after effective date of Final Rule
36 mos after effective date of Final Rule

6 mos after effective date of Final Rule

By end of calendar yr in which Final Rule

Required registration of manufacturers issued (if issued in 2nd half of year, FDA
will designate a date)

Required disclosure of product lists Jpon subm|55|9n O.f new product

applications

Prohibition of the use of “light,” “mild,”

y \ .. . 12 mos after effective date of Final Rule
low,” or similar descriptors
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Minimum purchase age of 18

. . Allowed in adults-only Allowed in adults-only
No vending machine sales |ZI |ZI facilities facilities
. . Allowed in adults-only Allowed in adults-only
No self-service displays facilities facilities O U
Minimum package size

Allowed in adults-only
No free samples |Z[ facilities |Z[ |Z[
- Menthol and tob
No characterizing flavors en :Ilg\r:vedo acco ] ] ]

1 Static warning re:
Warnings on packages and ads 9 Rotating warnings 4 Rotating warnings 4 Rotating warnings containing nicotine, which is
addictive

No brand-names sponsorship of

sporting and cultural events, no |ZI IZI I:I I:I

brand names on non-tobacco

items

Required notice of ads in an
b, . y | M ] ]

non-traditional medium
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Missed Opportunities

* Flavored Tobacco Products
* Television Advertising

* Internet Sales

* Brand Name Sponsorship

» Self-Service Displays
* Minimum Package Size
* Child-Resistant Packaging
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“Trifecta” of Commercial Tobacco Control

* Smoke-Free
— Bars & Restaurants
— Housing
— Casinos
— E-Cigarettes
* Youth Access
* Tax / Program Funding

— Cessation
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Other Policy Options

Restrict Sale of Flavored Products, incl.
Menthol

Tobacco 21
Marketing Restrictions

Minimum Price / Coupon Restrictions
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HEALTHY EATING AND TRIBAL FOOD SYSTEMS
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at Mitchell Hamline School of La w 7/17/12017



“Tribal food systems embody the connections by uniting social,
cultural, political, legal and economic institutions within a Tribal
community.” — Vena A-dae Romero-Briones (Cochiti/Kiowa)

Global
food
system

Traditional,
healthy,

and
affordable

foods

PUBLIC HEALTH
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at Mitchell Hamline School of Law
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Little River Band of Ottawa Indians
Ordinance 04-500-02, Section 1.02 (i)

Chi-gbeyhiing [for a great long time—thousands and thousands of years], the
native plant and animal species have lived and flourished in the
AniShinaabek homeland. The animals and their habitat, and the plants, and
fish, and the waters in which they spawn and grow, are part of the
AnisShinaabek sense of place. Gzhémnidod guided us here in fulfillment of an
ancient prophecy, and the AniShinaabek are obliged to remain and to protect
them in this place. As the Anishinaabek primary food source for thousands of
years, plants, fish, and wildlife continue to be an essential aspect of
AniShinaabek nutritional and spiritual health;

@ PUBLIC HEALTH
LAW CENTER amaotr 46



TRIBAL POLICY, SYSTEMS,
ENVIRONMENTAL APPROACHES TO
PROMOTE HEALTHY FOOD SYSTEMS

Codify hunting, fishing, gathering treaty rights
Establish a food policy council or taskforce
Link economic development to healthy food systems

Require 75% of snacks and drinks in vending machines on
Tribal government property to meet a nutrition standard

Include Native food preference, nutrition standards in Tribal
government food procurement process

Tax junk food, make fresh produce tax-free

Give a discount to powwow vendors who sell only healthy
foods

PUBLIC HEALTH
LAW CENTER
at Mitchell Hamline School of La w 7/17/12017



http://www.americanindiancancer.org/

HEALTHY EATING FOR STRONG NATIVE COMMUNITIES

PROMOTING INDIGENOUS HEALTH

» Indigences Foods: foods native to local area

» Healthy Options: water, fruits, vegetadies, whole grains, lean proteins, unprocessed foods » Unhesithy Options: sugary deinks and processed foods high in sugar, sodium and saturated fat

TRIBAL COUNCIL AND
GOVERNMENT CENTER

.y *HIAP Definition

PRODUCE FARM An approach o tribl palicy
) UANE L0 SUPpar P tan i for - that weighs the potential
i -~ ey HRD LA LLO¢ T'tle health impacts of decsors,

1eeking 1o avold harmh
Nealth impacts and anprove
c ity sealth

48



Roles and Opportunities for Tribal Governments

 Establish robust protection of Native foods

e Use tribal lands for producing healthier foods and
revitalizing traditional foods

e Recapturing health through revitalizing food systems
* Creating business opportunities in food for tribal citizens

Establishing clear policy and a shared vision

Tap into the talent and power of Native peoples in food

Rising global population means greater attention to food
and greater need to protect Native resources

* Protection of culture is one part of the picture

I School of Law http://indigenousfoodandag.com/model-food-
oo Indigenous Food and Agriculture Initiative code-project/




Model Food and Agriculture Code:
Examples of Sections

* Foreign Ownership of Ag Land

on Reservations
e Traditional foods
e Seeds and Seed Protection

* Animal Rights and Animal
Welfare

 Commercial Relationships

* Cooperatives and other
Business Entities

e Ag Taxation in General
* Taxation of Unhealthy Foods
* Restrictions on Corporate

Farming

* Energy Issues related to
Agriculture

 Environmental Issues related
to Agriculture

e Estate Planning related to
Agriculture

e Farm Labor & Child Labor
* Beginning farmer and rancher

i School of Law
9y Indigenous Food and Agriculture Initiative




Model Food and Agriculture Code
Sections: More Examples

Food Law (covering food
safety on the farm and in
retail establishments as well
as the entire supply chain)

Hunger and Food
Security/Food Access

Hunting, Recreation and
Wildlife

Trade

Land Use Planning,
Regulation, Farmland
Preservation, Land Sales and
Leases

Finance and Credit issues
Forestry

Water and Soil Conservation
Leases and Contracts
Marketing

Types of Farming and
Ranching on Tribal lands

Torts, Insurance and Related
issues

Transportation
Perishable Products
Prompt Payment
Nutrition Programs

School of Law

e  Indigenous Food and Agriculture Initiative




Model Food and Agriculture Code
Sections: More Examples....

Food Labeling * Uniform Commercial Code
e Protections of the food Articles related to Food and

name and compliance Agriculture
with food laws * Veterinary Law

Landowner Liability e Relationships in

Food Waste and Food Local/Regional Market

Recovery DGVElOpment

Pesticides and Chemicals * Organic Certification

Zoning related to Agriculture ~ * Right to Farm and Limitations

Production and Food on Farmer/Rancher Liability

School of Law




onoring Little Crow with Healthy and
Indigenous Foods Initiative

esolution No. 16-116

Lower Sioux Indian Community
P.O. Box 308 @ 39527 Reservation Highway 1
Morton. MN 56270

Cansayapi Otunwe

LOWER SIOUX INDIAN COMMUNITY
RESOLUTION NO. 16-|

APPROVING AND SUPPORTING
THE LOWER SIOUX INDIAN COMMUITY’S
HONORING LITTLE CROW WITH

HEALTHY AND INDIGENOUS FOODS INITIATIVE
A O pte WHEREAS.  The Lower Sioux Indian Community is a duly organized and federally

recognized Indian Tribe under 25 U.S.C. § 476, and is governed by the terms of a

Constitution and Bylaws originally adopted by the Community Members on May
S e pte m b e r 2 O 2 O 1 6 16, 1936, and approved by the Secretary of the Interior on April 23, 1936; and,

WHEREAS,  pursuant to said Constitution and Bylaws, the Community Council is the

governing body of the Lower Sioux Indian Community; and

WHEREAS,  the Community Council has the authority, as enumerated in ARTICLE V —
POWERS (a) to negotiate with the Federal, State, and local Governments on
behalf o the Community
encumbrance of Community lands, interests in lands, or other Community

¢) to approve or veto any sale, disposition, lease, or

assets...; (e) to make assignments of community land to members of the
Community...: (f) to manage all economic affairs and enterprises of the
Community...: (g) to appropriate for public purposes of the Lower Sioux Indian
Community available funds within the exclusive control of the Community...; (i)
to safeguard and promote the peace. safety, morals, and general welfare of the
Community by regulating the conduct of trade and the use and disposition of

stablish ordinances. .. providing for the
maintenance of law and order upon the Reservation...: (m) to encourage and
foster the arts, crafts, traditions, and culture of the Community...; (0) to protect
and preserve the property...of the Community...; and

property upon the reservation...; (j) to

WHEREAS,  disproportionately higher health disparities have been identified in American
Indian/Alaska Native populations compared to all non-Indian populations,

1 HONORING LITTLE CROW WITH HEALTHY AND INDIGENOUS FOODS INITIATIVE

PUBLIC HEALTH

LAW CENTER

at Mitchell Hamline School of Law



HONORING LITTLE CROW WITH HEALTHY
AND INDIGENOUS FOODS INITIATIVE

e Calls for policy to support availability of healthy and
Indigenous foods in vending machines at rec center
and Government Center

— 75% healthy/indigenous
— Use pricing and placement to promote healthy items
— Calorie information to be provided

« (Calls for policy to encourage Wacipi (powwow) vendors
to provide healthy and indigenous foods (50% discount
on fee)

« Calls on committee to develop strategic plan and
recommendations for other food outlets

PUBLIC HEALTH
LAW CENTER
at Mitchell Hamline School of La w 6/8/2017



STRATEGIC PLAN COMPONENTS

A) Guidelines for food and beverages provided at
LSIC meetings, forums, and other events or
occurring on LSIC property

B) Guidelines for the Associate Dining Room
(employee) program
C) Increase availlability and purchase of health

promoting foods and beverages in stores and
other community food outlets _

e |
aaaaaaaaaaaaaaaaaaaaaaaaaaa
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THE POLICY JOURNEY

* The Lower Sioux Indian Community, with help from the
American Indian Cancer Foundation (AICAF), created
a community Health and Human Services Advisory
Committee to serve the areas of Health and Social
Services.

« 8 member Advisory Committee was nominated by
Lower Sioux Indian Community members at a
community dinner in January, 2015 and approved by
Tribal Councill.

e PUBLIC HEALTH
LAW CENTER S



LSIC HEALTH & HUMAN SERVICES
ADVISORY COMMITTEE GOAL

“To increase community engagement to establish a
sustainable Lower Sioux Indian Community food system that
Improves access to healthy food, connects the community to
indigenous foods, and creates healthier families.”

/7’1 712017 57




ONE OF THE CHAMPIONS ....

Stacy Hammer, RDN, LD
Registered Dietitian
Diabetes Coordinator/Title VI Director
Lower Sioux Health Care Center

Mdewakanton Dakota

PUBLIC HEALTH

LAW CENTER LOWER SIOUX
at Mitchell Hamling School of Law HEALTH CARE CENTER



COMMON THEMES

©

ldentify stakeholders (decision makers and
Implementers)

Gather information--learn about the process,
collect examples of standards, policies

Build and strengthen relationships
Promote collaborative dynamic

Goal: recommendations that are ambitious
but feasible

PUBLIC HEALTH
LAW CENTER
at Mitchell Hamline School of La w 7/17/12017 59



OTHER EXAMPLES: COMPREHENSIVE

PLANS (ONEIDA

GOAL 3:

GOAL 4:

GOAL 5:

GOAL 6:

Diversify the Oneida agricultural operations.
Status: On-going
Objectives
31 Raise ive crops for di
Status: On-going
32 Raise ive animals for
Status: On-going

Preserve and enhance Oneida Nation agricultural land base.
Status: No activity

Objective
41: Protact the most important farmiands.
Status: No activity

Maintain and enh the Oneida ag) producti tion as
a local long-term and sustainable industry.

Status: No activity
Objective

51: Promote, expand and stabilize the Oneida ag
Status: No activity

Establish a “Food Security Program” that reduces hunger, food
insecurity and enables the tribe to provide foods for all persons in the
Oneida Community at all times.

Status: On-going
Objectives
81. Enhance the Oneida Community lntsgramd food system (OCIFS) that
p access to and i ds food to persons
in the community through local non-emergency sources st all times.
Status: On-going
6.2 Increase economic and job security.
Status: On-going
6.3: Strengthen the existing tribal and regional nutrition assistance safety
net.

Status: On-going

NATION)

6.4: t/ food p from voll and
nonprofit groups.
Status: On-going
6.5: and improve ing, sales and di of food pi
produced by the Oneida Communlty Integrated Food Systom (OCIFS)
and p raised p locally.
Status: Ongoing
6.6: Ensure staffing with skills and abilities to maintain
the food security system functions.
Status: On-going
6.7-  Under ity *Cap: s
ability to be self-sufficient and provnde Iucal food security.
Status: On-going
6.8: Charge affordable food prices.
Status: No activity
6.9: Expand canning department.
Status: No activity
6.10: Evaluate Oneida agriculture.
Status: Ongoing
6.11: Develop the Oneida Reservation as an ‘oasis of life.”
Status: Pending
Develop earth and animal friendly agri i ing
practices and policies for healthy people and for economic bonem
Status: On-going
Objectives
71: Balanced land use.
Status: No activity
7.2 Maximize use of infrastructure
Status: On-going
7.3:  Use best livestock production practices.
Status: On-going
7.4. Use best farm conseryation practices.
Status: On-going
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EXECUTIVE ORDER

WHEREAS, Cherokee Nation is a tribal government with more than 300,000 citizens, and whose public health and
health care service delivery span across the nation’s jurisdiction, covering fourteen counties in northeast Oklahoma; and

WHEREAS, abesity has emerged as a significant health threat in the Cherokee Nation and is directly associated
with increased costs, increased morbidity and mortality, diabetes, heart disease, cancer, and other discases for
our citizens, this EXECUTIVE ORDER shall establish a manner in which to address these concemns and raise
awareness in our Nation, and

WHEREAS, Cherokee Nation believes good public health practice is one that includes a systems approach where
multiple stakehclders, including tribal, public, private and community organizations work in partnership to assure
conditions in which people can be healthy, and such conditions often include social, economic, educational and
environmental factors that either help, or make it difficult, for communities to be healthy; and

WHEREAS, Cherokee Nation is dedicated to promoting and improving health which will provide healthy communities
for this and future generations, and

WHEREAS, preventable and chronic health conditions are detrimental 1o every Cherokee's quality of life, cause
dispropertionate social and cconomic burdens, and result in Cherokee Nation spending a large percentage of the
tribe’s total healtheare dollars on medical versus primary prevention efforts; and

WHEREAS, the Cherokee Nation 1s uniguely positioned to bring together the talent, resources, experience, and
innovations of the tribe’s public health workforee, diverse communities, employers, schools and universities, and
others, to develop a plan to reduce the burden of disease and improve the health of all communities within the
Cherokee Nation; and

WHEREAS, reducing the obesity rate in both children and adults and improving the health of Cherokee Nation
citizens and others living within our tribal jurisdiction is a priority for Cherokee Nation;

IT IS ORDERED that Cherokee Nation Health Services, through its Public Health Committee, establish an Obesity
Prevention Long Range Plan to promote a practice of evidence-based strategies of obesity preventionamong children
and adults.

IT IS FURTHER ORDERED that Cherokee Nation Health Services hereby be given the task to identify and
provide Cherokee Nation Administration strategies to:

1. Improve access to healthy, affordable, and locally produced food, for all citizens;: and

2. Support education regarding the physical and mental health risks of obesity and the benefits of sustainable
agriculture, using locally produced foed, consuming fresh fruits and vegetables, infant breastfeeding, providing
healthy meals in our schools, promoting physical activity and exercise, and maintaining a healthy weight; and

3. Encouwrape programs thar increase physical activity and exercise in schools, at work, and in communities,
including those thar provide safe playgrounds and parks, pedestrign-friendly walkways, bicycle
paths, and ather recreational opportunities.

IT IS FURTHER ORDERED that Cherokee Nation develop a clear plan with measurable progress goals that
lead toward reducing obesity, identify and recommend conerete actions that could be taken to reduce obesity,
and shall develop a public health surveillance system to report progress toward reducing obesity within the
Cherokee Nation.

Itis soordered on "/" /6 = 2014
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ESTABLISH A FOOD POLICY COUNCIL
(MUSKOGEE (CREEK))

TR 10-79

CLASSIFICATION: #15. CULTURAL AFFAIRSHISTORY/MUSEUM
A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION ESTABLISHING
A TRIBAL FOOD AND FITNESS POLICY COUNCIL

Be 15 Resolved by the National Council of the Muscogee (Creek) Nation:

LET IT FURTHER BE RESOLVED THAT, The Muscogee (Creek) Nation hereby supports
the establishment of the Muscogee (Creek) Nation Food and Fitness Policy Council comprised of

representatives from the Indian Health Service, Muscogee (Creek) Nation Division of Health,
Legislative, Executive and Judicial branches of government, Mvskoke Food Sovereignty

Inttiative and farmers/ranchers and other stakeholders, as decided by the Food and Fitness Policy
Council that will provide mnput and legislative recommendations to the government of the

Muscogee (Creek) Nation.
/



PROVIDE HEALTHY FOOD AT
COMMUNITY GATHERINGS

Jena Band of Choctaw Indians Community Garden Initiative

1 Submit Your Story
I Eastern Band Cherokee

I Ka-ke-to-fa Booster Breaks -
Worksite Wellness Project to
Increase Physical Activity

I The Zuni Youth Enrichment
Project

I Dig it! Plant it! Grow it!
Community Garden

I Jena Band of Choctaw Indians
Community Garden Initiative

1 Hoonah City School Garden
Initiative

1 Da-gwa-le-la A-wi-sv-nv
(Garden Wagon): Putting

PUBLIC HEALTH
LAW CENTER

at Mitchell Hamline School of Law

Posted by ARRA Funds - OASH on 07/15/2015

The Jena Band of Choctaw Indians (Jena, LA)
Project Leads: Holly VanHoozen and Cheryl Smith

The Jena Band of Choctaw implemented a policy to provide healthy food at community
gatherings. The community already had a community garden, however the grant allowed
them to purchase necessary supplies to add to what they were growing.
Patient/community education on healthy eating and demonstrations on healthy cooking
of fruits and vegetables harvested in our community garden were conducted quarterly.
Tribal members took home the produce harvested that they learned how to prepare. The
Tribal Maintenance Department prepared the beds for planting, added nutrient rich soil
and helped to maintain the gardens. The Tribal Cultural Department conducted the
educational component and food demonstrations and incorporated our traditions into

classes.

7/17/2017 63



Resources

TOOLKIT

WORKPLACE | COMMUNITY GATHERINGS | YOUTH

FEEDING OURSELVES

Foad acovas, Fealih disparitace, and the potfenys
1o Avalihy Np_llm Aanericns communifiss

Health
NATIVE FOODS

for American Indian Communities

The HEALTHY NATIVE FOODS TOOLKIT for American Indian communities has been
developed to serve as a reference tool to aid in healthy meal planning. The toolkit is designed
to provide tips, guidelines and meal planning strategies for staff meetings and community
gatherings for bath adults and children. A large part of our culture involves the love of gathering
with our friends and relatives around a meal. The destruction of once healthy Mative food
pathways has led the health of our people to many negative health implications such as, diabetes,
heart disease and cancer. The toolkit may serve as not only a guide to provide healthier menu
options, but also as a way to reintroduce these healthier foods back into the daily diets of our
American Indian relatives and friends.

The overall goal in designing this guide is to support cancer prevention within our
communities. Our hope is the Healthy Native Foods toolkit for American Indian communities will
become a valuable resource for you and your organization in contributing to making community
and workplace gatherings more healthful.

Stacy Hammer, RDN, LD, Special Diabetes Program for indians (SOPI) Coordinator
Enralled tribal member of the Lower Sioux Indian Community, Morton, MN

o™ e e B < A e L}
DTy g AT ATHOCHET o4 AMD VERCEE 108 ML T TR

http://www.heart.org/HEARTORG/Advoc http://www.americanindiancancer.org/wp-
ate/VoicesforHealthyKids/Feeding- content/uploads/2014/01/Toolkit_NEW_03_2

Ourselves_ UCM_475570_Article.jsp 014-2.pdf



ADDITIONAL RESOURCES

« 2016 First Nations
ROOTS OF CHANGE Development Institute
Food Policy in Native Communities R e po rt

» Helpful framework for
thinking through policy
considerations

 http://www.firstnations.org
/knowledge-center/foods-
health
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HEALTHY COMMUNITY FOOD SYSTEMS

HEALTHY an a
COMMUNITY
FOOD SYSTEMS

HEALTHY
COMMUNITY
FOOD SYSTEMS

ABOUTUS GETTING SERIOUS NOW HEALTHY FOODSHEDS FARM TO SCHOOL PUBLICATIONS NEWS & EVENTS

ABOUT US GETTING SERIOUS NOW HEALTHY FOODSHEDS FARM TO SCHOOL PUBLICATIONS NEWS & EVENTS

You are here: Home / Four Corners Foodsheds / Native American Gardens.

You are here: Home / Four Corners Foodsheds . .

Native American Gardens
Examples of gardens in Native communities are featured here since they are important to our work on Native Community Farm to School with the
Four Corners FOOdSheds National Farm to School Network and since they tend to have many of the best features of our Wild School Gardens concept.

HCFS's work in the Four Corners region (Colorado, Utah, Arizona, and New Mexico) includes

projects and information specific to the region, including Native American communities. GARDENEXAMIPLES:

Native American Topic: TOCA - Tohono O'odham Traditional Foods and Gardens
ative American Topics

Four Corners Farm to School

Native American Gardens

Native American Food Safety Resources

Navajo Churro Lamb & Wool Marketing

Map, Monitor, & Adapt Your Local Foodshed - especially suited to the Four Corners Region.

Family Gardens Contributing to Ramah Navajo School
Sustainable Molokai

Tuba City Feast for the Future

For more information on the history of regional projects, view our partner group: the Southwest s v White Mountain Apache Feast for the Future
Marketing Network.

Colusa Indian Community

Northwest Indian College Garden Sites

Meskwaki Nation
aom

South Dakota Area Native Gardens

FNDI Profiles of Native Gardens and Farms

http://healthycommunityfoodsystems. http://healthycommunityfoodsystems.org/four
org/four-corners/ -corners/native-gardens/
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Breastfeeding and
Child Care Programs

Meeting Best Practices, Providing Great Service

By supporting breastfeeding, child care providers
help babies get the best start they can in life, leading
to stronger, healthier kids and adults.

“There is growing awareness and appreciation of

the health and wellness benefits of breastfeeding.
Across the nation, breastfeeding rates have been
increasing.! In Minnesota, breastfeeding rates are
higher than national averages, with over 90.19% of
women breastfeeding their newborn infants and
65.9% still breastfeeding six months after birth.* The
number of Minnesota hospitals choosing to

become Baby Friendly Hospitals is increasing, and
recent changes to federal and Minnesota law have
strengthened workplace protections for nursing
mothers* For child care providers, the increasing
preference for breastfeeding means that providers
with programs that support breastfeeding are
meeting a key market need, which makes them more

competitive and promotes healthy child development.

Why Is Breast Milk the Most Beneficial and
Nutritious Choice?

With its optimal combination of proteins, fats,
vitamins, and carbohydrates, breast milk (sometimes

'The Food System

Our food choices impact every aspect of our society and economy
How we currently get food from the farm to our plates is a mystery to
many of us. Food distribution and procurement s a global system_ Tt
encompasses farmers, eaters, and all of the industries that link them
together. Decisions are made every day by our local govemments,
businesses, and organizations that influence where our food is grown,

how itis prepared, distributed, and served.

Local food systems are
composed of all of the
interdependent steps
and actors that go
into producing

food that is grown
and raised in

; i ECONOMY
i LOCALFOOD: ro———
harvesting, SYSTEMS MODEL shapes our local
storing, ecanomy. Buying
transporting, locally-grown foods
processing, supports local farmers,
packaging, and and helps small and
retailing of food. mid-sized agribusinesses

Consumers seeking out
locally grown food s an

emerging trend in our region.

From the phenomenal growth in furmers’

markets in our country, to the growing interest in school gardens, to the
restaurants and grocers selling local foods — members of our community
care about what they eat and how it impacts the place they call home.

Public Health
Law Center

September, 2014
Content for this
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referred to as human milk) is the best source of
nutrition for infants.* Alternatives, such as cow's
milk, can be more difficult for young babies to
digest® Health and child development experts
recommend that infants breastfeed exclusively for the
first six months of life.*

After the first six months, the American Academy
of Pediatrics (AAP) recommends that breastfeeding
continue for the first year of the child’s life and
beyond as desired.” The World Health Organization
(WHO) recommends breastfeeding through two
years of age and beyond.*

WELLNESS
The healthy (or not-so-

impact our individual
health and can create

costs for all.

EQUITY
Not all members of
our community have

them vulnerable to
food insecurity and
malnutrition.

create new jobs.

ENVIRONMENT
Food production and
shipping can impact
our landscapes and
quality of life.

The Public Health L
provides information and te

w Center

Y and legal acvice. For speci
aw, St Pad,

Center at
Miviesota, with funding from the Kansas Health Foundstion.

‘The Supplemental Nutrition Assistance Proy
(SNAP) is a federal program that provides low-
income houscholds with funds to purchase food
from participating stores using debit or EBT
cards." This program used to be known as the
“food stamp” program.

The program was established by federal law and
is administercd by the Food and Nutrition
Service (FNS), which is part of the U.S.
Department of Agriculture. To participate in
SNAP, retailers must carry “staple foods;”
specifically, foods that are classified as “meat,
poultry, or fish; bread or cereals; vegetables or
fruits; and dairy products.” Staple foods do not
include hot food that is eaten right away, like
restaurant food.

Current program standards
Under current regulations, retailers that “sell
food for home preparation and consumption™
can meet staple food stocking requirements if:
A) More than half of their “total gross retail
sales™ are from sales of staple foods," or
B) They provide a minimunm healthy food
stock, which means:
* Carrying 3 or more “varictics” of food
in cach staple food category,* and
« Carrying perishable (frozen/fresh) food
items that it into 2 or more staple food
categorics.”

Proposed changes

The 2014 federal Farm Bill made some changes
o retailer SNAP eligibility. FNS recently

Proposed Changes to SNAP Eligibility for Stores

proposed a rule to implement these changes, and
included some additional changes. If finalized
as proposcd, the new rule would:

Increase the number of required varietics
within each staple food category from 3 to
7 (required in the 2014 Fam Bill),

Require retailers to carry at least 6
“stocking units” of cach variety,

Increase the number of staple food
categories with perishable food items from
210 3 (required in the 2014 Farm Bill),

Narrow the definition of “staple food” to
exclude many multiple-ingredient products
(such as pizza) and more “accessory
foods™ (such as desserts and snack foods),
Exclude retailers for whom sales of food
that is heated or cooked on site make up
15% or more of their food sales, and

Make information about SNAP-violating
facilitics public.

“Varictics™ refer to different types of food,
not variations on the same type of food
(.., apples and oranges are two varictics,
but Red Delicious and Gala apples are onc
variety). (7 C.F.R. § 278.1 (b) 1 Xu)C).)
Also, food items containing multiple
ingredients, like soups, are counted in one:
category only, which is determined by their
primary ingredient. (7 CFR §271.2.)

healthy) foods we choose

burdensome healthcare

equal access to healthy,
quality foods — leaving

With 3 attormey
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KANSAS FARMERS' MARKETS

Farmers’ Market Vendor
and Market Rules

Farmers’ markets often have handbooks or specific rules for vendors that guide market operation.
‘These requirements, however, vary greatly between different markets, depending on the unique
characteristics of a specific market, as well as the needs of the individual vendors and local

communities involved.

“This fact sheet s part of a series funded by
the Kansas Health Foundation to increase.
the availabilty of healthy foods in Kansas.

What is this?

This assessment of vendor and market rules provides a
varicty of policies across locations in Kansas, including
urban and rural communitics, as well as both private
and public markets. This resource provides a checklist
and guide for those intcrested in working with local
Kansas communitics to cstablish a new market or

support the development of an existing farmers’ market.

How should this information be used?

“This information provides a general guide to the
different operational rules a farmers’ market might
want to consider for the market, recognizing that
each community will need to evaluate how best to
support its markets based on its own unique local
and legal context. This information can be used to
facilitate a conversation about the current state of a
community farmers’ market and develop potential
goals and objectives. Feel free to write answers to

kchealthykids

HEALTHY FOOD

Public Health Law Center §75 Summit Averue St. Pau, Minnesota 55105 www.publichealthlawcenterorg 651.290.7506

Healthy food In
public places

—armers markets

Early care and
education

Supporting breas
feeding

Food policy
councils/food
systems work

7/17/2017
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A Review of

Federal and Minnesota Laws on Pedestrian,
Bicycle, and Non-motorized Transportation

October 2013

Liability for Volunteers in the
Walking School Bus Program

Minnesota Law Provides Protection from Liability Claims
Al hacl by aims to get children to be more physically active and socially
walking to and from school in groups accompanied by adults. The program
s that have a school

Walking School Bus programs are ideal for
neighborhoods that have a school within walking

ssential to the Walking
use they are often

2 s

the program and for

S 2 the prog
MINNESOTA AC TRANSPORTATION I’
children. As long as adult

and with good intention,
otect them from liability
occur while volunteering.

Responsibility for

. tlegal responsibility. Typically,

Minnesota Roads e st o
of care;

Roads make up a ial and imp part of Mi 's transportation system. Most oot e ik

Minnesotans use highways, streets, and other roads to get from one place to another on a daily %

basis. While often associated with motor vehicles, Mi roads are, in fact, designed and built | someone harm that could

to support all forms of traffic — which includes pedestrians, bicycles, and almost anything clse that apectedt oocu’

can be used for travel, unless a certain type of traffic is specifically prohibited on a specific road."

Understanding who is responsible for establishing and maintaining these roads is imp

to ensure that Minnesota's transportation system is safe and cfficient, and meets the legal r 875 Summt Aveme St Paut Mmesota S5105 wwputicheaiiawcerter.org | 651.290.7506

requirements and needs of pedestrians, bicyclists, and other non-motorized transportation users.

Q: How does Minnesota’s transportation
system support the use of roads by [
pedestrians and bicyclists?

A: Minnesota’s transportation system seeks to support

pedestrian and bicycle use of Minnesota roads by:*

= Minimizing fatalities and injuries for
transportation users throughout the stare;

Providing multimodal and intermodal
transportation facilities and services to increase
access for all persons and businesses and to ensure

¥
economic well-being and quality of life without e}

undue burden placed on any community; //7/ .
Providing a reasonable travel time for commuters; & [t ;ié\.

Public Health Law Center 875 Summit Avere St Paud, Minnesots 55105 www.publichealthlawcenter.org  651.290.7506

PHYSICAL ACTIVITY

 Active transportation
— Complete Streets

— Walkability or bikeability
assessments

— Transportation planning

— Safe routes to healthy
food

e Child care
 Schools
* Public places

7/17/2017
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COMMUNITY GARDEN
POLICY REFERENCE GUIDE
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Making the case
Community engagement

Funding and planning for
sustainability

Finding land and choosing a site
Garden design and building
Garden rules

Liability considerations
Harvesting, selling, and seed

saving



CHILD CARE AND OUT-OF-SCHOOL TIME
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CHILD CARE FOOD POLICY
ENVIRONMENT MAPPING PROJECT:

publichealthlawcenter.org/ece
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What is an effective law or policy?

e Easy to understand and follow
* Easy to enforce
* Accomplishes goals
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Laying the Groundwork

* Research the issue in your community
* Engage the community and stakeholders

— Outreach and Education
 Address community concerns
* Understand the policy adoption process
* Understand other relevant laws
 Meet with relevant government officials
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Elements of a Policy
* Findings

“The Cheyenne River Sioux Tribe finds that
smoking prevalence, and therefore the
incidence of ETS, is disproportionately higher
amongst Cheyenne River Sioux Tribal members
at a rate of 50.9% of the adult population, as
compared to a South Dakota average of 15.4%,
putting American Indian non-smokers and
children at great risk for the health
consequences caused by ETS exposure.”
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Elements of a Policy--Findings

LOWER SIOUX INDIAN COMMUNITY
RESOLUTION NO. 16-] [ (0

WHEREAS. American Indian/Native Alaska people in Minnesota experience similar higher
health disparities, with 40% having been diabetic for less than ten years with an
additional 30% having been diabetic for over ten years, according to data from the
Bemidji Indian Health Service reported in 2015, This is compared to an 8.1% rate
of diabetes for adults in Minnesota generally, according to 2014 data from the
Minnesota Department of Health \dditionally. according to Bemidiji IHS data.
Minnesota American Indians/Native Alaskans have the lowest percentage (36%)

of patients with an A1C results of 7.0 or less based on audited charts of diabetic

patients: and

WHEREAS, 72.8% of American Indians Native Alaskans in Minnesota are oy erweight (having

a BMI between 235 10 29.9) or obese (hay ing a BMI over 30.0); and

WHEREAS, the Lower Sioux Indian ( ommunity Health and Human Services Department
conducted a community assessment and identified families choosing unhealthy
food options because of the  convenience they offer as being a primany challenge
for improving health for ( ommunity Members. Specifically, the assessment
found that there is a lack of visible healthy food options throughout community
venues and events; lack of Communities policies that require inclusion of healthy
tood and beverage options at all community events: and a lack of com enient

availability for healthy food and bey ¢rage options; and
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Elements of a Policy
* Findings
* Purpose

“The Cheyenne River Sioux Tribe finds and
declares that the purposes of this ordinance are
(1) to protect the public health and welfare by
prohibiting smoking in public places and places of
employment; and (2) to guarantee the right of
nonsmokers to breathe smoke-free air.”
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Elements of a Policy
* Findings
* Purpose
e Definitions
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Elements: Definitions

0. “Sugar-sweetened beverage” means any beverage intended for human consumption
to which one or more Added caloric sweeteners has been added and that contains
at least 2 calories per fluid ounce.

1. "Sugar-sweetened beverage” includes, but is not limited to all drinks and
beverages commonly referred to as “soda,” “pop,” “cola,” “soft drinks,” “sports
drinks,” “energy drinks,” “sweetened ice teas,” or any other common names that
are derivations thereof.

2. "Sugar-sweetened beverage” shall not include any of the following:

a. Any beverage in which milk is the primary ingredient, i.e., the ingredient
constituting a greater volume of the product than any other;

b. Any beverage for medical use;

¢. Any liquid sold for use for weight reduction as a meal replacement;

d. Any product commonly referred to as “infant formula” or “baby formula™; or

e. Any alcoholic beverage.

P. “Sugar-sweetened beverage product” means a Sugar-sweetened beverage or
Added caloric sweetener.
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Exercise on Definitions

“Enclosed area means all interior space within a
building or other facility between a floor and a ceiling
that is enclosed on all sides by walls, windows, or doors

extending from the floor to the ceiling.”

Anchorage Secondhand Smoke Control Ordinance,
Section 16.65.005



https://www.muni.org/Departments/health/Admin/environment/Adobe Documents for ESD Site/16-65 SmokingOrdnew.pdf
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Exercise on Definitions

“Enclosed area
means all interior
space within a
building or other
facility between a
floor and a ceiling
that is enclosed
on all sides by
walls, windows,
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, | = or doors

extending from
the floor to the
ceiling.”
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Exercise on Definitions

“Enclosed area
means all interior
space within a
building or other
facility between a
floor and a ceiling
that is enclosed
on all sides by
walls, windows,
or doors
extending from
the floor to the
ceiling.”
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Exercise on Definitions

“Enclosed area
means all interior
space within a
building or other
facility between a
floor and a ceiling
that is enclosed
on all sides by
walls, windows,
or doors
extending from
the floor to the
ceiling.”
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Exercise on Definitions

“’Indoor area’ means all space between a floor and a
ceiling that is bounded by walls, doorways, or windows,
whether open or closed, covering more than 50
percent of the combined surface area of the vertical
planes constituting the perimeter of the area. A wall
includes any retractable divider, garage door, or other
physical barrier, whether temporary or permanent.”

Cheyenne River Sioux Tribe
Smoke-Free Ordinance, Sec. 3(C)
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Elements of a Policy
* Findings
* Purpose

Definitions

Restrictions / Requirements

“Commercial tobacco / smokeless tobacco and
electronic cigarettes usage is prohibited on all
campus properties including all buildings, college
vehicles, parking lots, walking trail and garages.”

Leech Lake Tribal College Commercial Tobacco Free
Policy
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Elements of a Policy
* Findings
* Purpose
e Definitions
* Restrictions / Requirements
* Exemptions (Use With Caution)
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Elements of a Policy

THEREFORE BE IT ORFAINED. that the Oglala Sioux Tribal Council at the
recommendation of the Tudiciary Committee does hereby adopt the following:

L No person may smoke tobacco or carry any lighted tobacco product in the
following places;
A Any hospital or medical or dental clinic,
B. Any office of any Oglala Sioux Tribal Program,
C. Any nursing facility
D. Any public library, museum or indoor theater,
E. Any elementary or secondary school building,
F. Any public conveyance,
G. Any jury room.
H Any elevator,
L Any registered or unregistered day care program day care

center, day care cooperative; or famuly day care home governed
by Chapter 26-6 during the time in which children who a not
fanuly members or the day care provider are receiving care.

IL This section does not prohibit the smoking of tobacco products in
buildings such as bingo halls or casinos.

IIT. This section does not prohibit the use of fobacco for ceremonial
purposes.

Iv. Sign required to be posted m all Tribal tuildings to advise the persons

of “No Smoking™.
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“Enforcement of this policy will depend on the cooperation of all faculty, staff and
students as well as campus visitors helping us care for the land and people by
promoting a clean, safe, healthy environment in which to work, study, and live. The
college will give short trainings at orientations and other training opportunities
designed to assist and prepare students and staff to help one another comply with
the policy.

The enforcement strategy is through peer encouragement, with the goal of changing
the well-being of our community over time.

In the event of a violation, the person will be informed of the LLTC Tobacco Free
Campus policy. Should the individual continue to violate the policy, a report will be
made by security through the use of a tobacco use grievance form to the appropriate
office.”

Leech Lake Tribal College Commercial Tobacco Free Policy
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Elements of a Policy

“1. The monitoring and enforcement of the Health System smoking policy is the responsibility of all
employees and volunteers. It will be the responsibility of all employees and volunteers to politely bring
this smoking policy to the attention of persons observed violating the policy.

2. Employees and volunteers who violate or refuse to abide by this policy should be reported to their
immediate supervisor for appropriate action, which include:

1. Verbal Warning, with counseling by facility smoking cessation facilitator.

2. Written Reprimand, with mandatory one hour presentation on “Tobacco 101”

3. Suspension without pay for a period up to ninety (90) calendar days.

4. Termination
Every effort will be made to assist employees with resource information and their understanding of
this policy.
3. All employees are authorized and encouraged to communicate this policy with courtesy and
diplomacy, especially with regard to patients and visitors. Patients who refuse to comply with the

Hospital’s smoke free policy will be counseled by the nurse or physician responsible for the patient’s
care.

4. Supervisors are responsible to ensure that the Smoking Policy is implemented and enforced.”

Muscogee (Creek) Nation Health System Smoking Policy, Part VI.
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“Commercial tobacco” means all forms of commercial tobacco use including but not
limited to cigarettes, cigars, smokeless, electronic cigarettes or any other form of
commercial tobacco products.

“Traditional tobacco use” as defined by the CRST Cultural Preservation Office and the
Great Plains Tribal Chairman’s Health Board means plants for healing the mind, bodly,
and spirit. There are four plants that are used in Lakota ceremonies: tobacco, sage,
sweet grass and cedar. Traditional Tobacco is called “cansasa,” another name is
‘kinikinik”. Cansasa translates to red willow. Tobacco is used: 1) in our sacred pipe in
ceremonies and is not inhaled; 2) in its natural form to make tobacco ties for prayer or
thanksgiving in times of need; 3) only for special purposes in prayer, offering or rituals;
4) as an offering to an elderly when we need his or her help, advice or prayer; 5) as an
offering when we see the sacred eagle in the sky, as the eagle is the intercessor to
Tunkasila, Great Spirit; 6) as an offering to the drum at pow-wows to give special
blessing to the heartbeat of the nation and onto the singers at the drum; 7) as an
offering when a person asks someone to do a ceremony such as naming — hunka-pipe
ceremony, singing-sweat lodge or any of the Lakota ceremonies; 8) as an offering to a
person as a way to ask for forgiveness to heal bad feeling when emotions are hurt; 9)
as an offering or to an elderly to seek knowledge and to show appreciation to that
person for sharing. Traditional tobacco is never abused because it is in its natural form
without additives.

Cheyenne River Sioux Tribe [CRST] ordinance, Sec. 3(A)-(B)
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D. Ceremonial Tobacco Use — a use that is not prohibited by this Code includes
ceremonial and/or traditional uses including but not limited to: smudging,
carrying or passing tobacco ties, wearing tobacco pouches, possessing a single
cigarette to be immediately used in a traditional ceremony, or using a traditional
pipe in connection with recognized traditional spiritual or cultural protocols.
Questions as to whether a particular practice is in accord with “traditional
spiritual or cultural protocols” will be referred to a pipe carrier within the lodge
the proponent claims to identify with.

F. Commercial Tobacco Product —is commercially produced cigarettes, bidis,
cheroots, stogies, cigars, pipe or other smoking tobacco, snuff, snuff flour,
cavandish, plug and twist tobacco, smokeless, spit, chew, fine cut and other
chewing tobacco, shorts, and any other kind and forms of tobacco prepared in
such a manner as to be suitable for smoking in a pipe or otherwise are all subject
to this Code.

Nottawaseppi Huron Band of the Potawatomi (NHBP) Commercial Tobacco-Free Buildings; Public and Private
Worksites and Public Places Code, Sec. 104
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Commercial tobacco means a manufactured product for
commercial sale and when used results in tobacco addiction,
illnesses, cancer and deaths.

Blackfeet Tobacco Free Act, Section 5(2)

Ceremonial purposes means when an individual or individuals
offer tobacco to carry the message of prayer.

Oglala Sioux Tribal Council Ordinance No. 98-04
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Exercise — Badly Drafted Definition

“Vape pen” means a device that simulates smoking and
delivers nicotine to a person using the device. Vape pen
includes any component, part, accessory, or related
product of such a device, whether or not sold
separately. “E-cigarette” does not include products
used for cessation purposes.
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Simulates Smoking?
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Well-Drafted Definition?

“Electronic smoking device” means any device that can
be used to deliver aerosolized or vaporized nicotine to
the person inhaling from the device, including, but not
limited to, an e-cigarette, e-cigar, e-pipe, vape pen or e-
hookah.
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Developing your own policy idea

— Where could you look for examples of similar
policies?

— What stakeholders would you like to consult
about what the policy should be?

— What information do you need to write a good
policy that you don’t yet have?

— What are some things you could do to help tailor
the policy for your Tribe?
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Wrap-up

 What concepts did you find most compelling
today?

 What’s still unclear for you that you would
like to learn more about?

* Based on your experience, and what you’ve
heard today, what are some of your next
steps?



ADDITIONAL RESOURCES

~irst Nations Development Institute, www.firstnations.org

Native Food Systems Resource Center,
nttp://www.nativefoodsystems.org/about

ndigenous Food and Agriculture Initiative at the
University of Arkansas School of Law,
http://law.uark.edu/ifai/

Tribal Code Drafting Clinics (e.g., Mitchell Hamline
School of Law)

NCAI Tribal Public Health Laws database

Cherokee Nation’s Healthy Tribal Nations Toolkit:
http://www.healthytribalnations.com
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CONTACT US

£ 651.290.7506

I publichealthlawcenter@mitchellhamline.edu

@ www.publichealthlawcenter.org

. 4 @phealthlawctr

n facebook.com/publichealthlawcenter

Julie.RalstonAoki@mitchellhamline.edu Michael.Freiberg@mitchellhamline.edu
651-290-7532 651-290-7517
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