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Safe, culturally 
appropriate 

opportunities to be 
physically active

Being free of the 
harms of 

commercial 
tobacco

Access to 
healthy, 

affordable, and 
culturally 

relevant foods
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HELP KIDS LIKE DRUE AND MIO HAVE HEALTHIER LIVES.
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PUBLIC HEALTH LAW AND SOVEREIGNTY
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STARTING POINTS

• 567 federally recognized Tribes; 567 

legal/policy systems

• How to promote health is a challenge 

for everyone—there is no single 

“right” answer

7/17/2017



LAW AND PUBLIC HEALTH

• Law is a tool

• Establishes public health infrastructures, 
systems (e.g., health departments)

• Address or redress public health problems

Navajo Nation Tribal Council chambers in Window Rock, AZ., in 2006. Matt York/AP



TRIBAL PUBLIC HEALTH

• Many Tribes have a health department 

• May not have a  public health department, 

but public health concepts are embedded 

in governance

• Acting to protect public health is an act of 

sovereignty

7/17/2017



Policy

Any written plan or 
course of action 
designed to
influence and 
determine 
decisions



TRIBAL LAW

• Executive orders
• Resolutions 
• Ordinances
• Codes or code sections
• Regulations 
• Constitutions
• Case law
• Treaties
• Customary law

7/17/2017
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WHAT ARE YOU WORKING ON?



NEXT:  OVERVIEW OF POLICY AREAS

• Commercial tobacco control

• Healthy eating and Tribal food 

systems

7/17/2017



Perspective on Commercial tobacco

Tobacco Control Legal Consortium



Harms of Commercial Tobacco

• 29.2 percent of AI/AN currently smoke.
– 50 percent of Northern Plains tribal members were 

smokers compared to 14 percent of Southwest tribal 
members

– Tribe-specific data is needed to fully understand the 
disease burden among Indian tribes

• The tobacco industry strategically targets AI/ANs

Source: https://www.tobaccofreekids.org/research/factsheets/pdf/0251.pdf



Policy Options

• Cessation referral policy for health center

• Smoke-free housing

• Smoke-free casinos

• Smoke-free campus policies / e-cigarettes

• Point-of-sale policies

• Commercial tobacco tax

• Missing any?





Types of Commercial Tobacco



Respecting Traditional Tobacco

Source:
http://www.glitc.org/
forms/Tabacco/
tabacco-booklet-web-.pdf

http://www.glitc.org/


The Family Smoking Prevention and 
Tobacco Control Act



The Family Smoking Prevention and 
Tobacco Control Act

“The term ‘tobacco product’ means any product 
made or derived from tobacco that is intended 
for human consumption, including any 
component, part, or accessory of a tobacco 
product . . .”
21 U.S.C. § 321(rr)(1)

“Traditional (Ceremonial) Tobacco Use

The FDA does not regulate the use of traditional 
(ceremonial) tobacco. The FDA understands and 
respects the use of traditional tobacco by Native 
tribes.”
http://www.fda.gov/



The Family Smoking Prevention and 
Tobacco Control Act

21 U.S.C. § 387a(b):

“This chapter shall apply to all 
cigarettes, cigarette tobacco, 
roll-your-own tobacco, and 
smokeless tobacco and to any 
other tobacco products that 
the Secretary by regulation 
deems to be subject to this 
chapter.”



The Family Smoking Prevention and 
Tobacco Control Act

FDA has comprehensive authority:

• Premarket review of new products

• Set product standards

• Require warning labels

• Establish advertising and marketing restrictions

• Require registration of manufacturers

• Require disclosure of product lists

• Require testing and disclosure of ingredients

• Require disclosure of health information



The Family Smoking Prevention and 
Tobacco Control Act

FDA Cannot:

• Prohibit the use of tobacco products

• Prohibit the sale of an entire class of tobacco product

• Prohibit the sale of tobacco products in a specific category of retail 
outlets

• Require a prescription for tobacco products

• Levy taxes on tobacco products

• Raise the minimum purchase age of tobacco products



Tribal Sovereignty

“…nothing in this subchapter … shall be construed to limit the 
authority of … the government of an Indian tribe to enact, adopt, 
promulgate, and enforce any law, rule, regulation, or other measure 
with respect to tobacco products that is in addition to, or more 
stringent than, requirements established under this subchapter, 
including a law, rule, regulation, or other measure relating to or 
prohibiting the sale, distribution, possession, exposure to, access to, 
advertising and promotion of, or use of tobacco products by 
individuals of any age, information reporting to the State, or 
measures relating to fire safety standards for tobacco products. No 
provision of this subchapter shall limit or otherwise affect any State, 
tribal, or local taxation of tobacco products.
21 U.S.C. § 387p(a)(1)



Tribal Sovereignty

“ … the Secretary shall contract with the States in 
accordance with this paragraph to carry out inspections of 
retailers within that State in connection with the 
enforcement of this Act.

"(ii) The Secretary shall not enter into any contract under 
clause (i) with the government of any of the several States 
to exercise enforcement authority under this Act on Indian 
country without the express written consent of the Indian 
tribe involved.”

21 U.S.C. § 372





FDA Actions (Non-Tribal)

Retail Inspections as of 5/31/13:

• Enforcement Contracts with most States & 
Territories

• 175,152 Retail Inspections

• 9,105 Warning Letters

• 689 Civil Monetary Penalties
– $156,225 as of 2/28/2013



FDA Actions (Tribal)
“Inspections on Tribal Lands

FDA inspects establishments engaged in the manufacture, compounding, or processing of 
regulated tobacco products. FDA also inspects tobacco retailers to determine a retailer’s 
compliance with FDA regulations.

FDA is authorized to award tobacco retail inspection contracts to States, Tribes, Territories, 
and third parties to conduct retail inspections. … The Tobacco Control Act specifically 
prohibits FDA from contracting with any state to exercise enforcement authority under the 
Tobacco Control Act in Indian Country without the express written consent from the tribe 
involved.”

www.fda.gov

Tribal Awards: 

• Mescalaro Apache Tribe

• Rincon Band of Luiseno Indians

• Seminole Tribe of Florida

• Shoshone-Bannock Tribes (Idaho). 



The Family Smoking Prevention and 
Tobacco Control Act

Sales and Distribution:

• Establish a minimum age of 18 
and require verification of all 
persons not over the age of 26

• Prohibit non-face-to-face sales 
including vending machines

• Prohibit sampling



The Family Smoking Prevention and 
Tobacco Control Act

Sales and Distribution, cont’d:

“No retailer may break or 
otherwise open any cigarette or 
smokeless tobacco package to sell 
or distribute individual cigarettes 
or a number of unpackaged 
cigarettes that is smaller than [20].”

21 C.F.R. § 1140.14(d)



FDA Actions (Tribal)

“Protect Our Future: 
Prevent Tobacco Sales to 
Minors”

https://youtu.be/Z0xxC3
_hDqw

https://youtu.be/Z0xxC3_hDqw


The Family Smoking Prevention and 
Tobacco Control Act

Advertising and Marketing:

• Prohibit tobacco product brand 
and trade names of non-tobacco 
products

• Prohibit brand and trade name 
sponsorship of sporting and 
cultural events

• Require notice of all advertising 
in any non-traditional medium



The Family Smoking Prevention and 
Tobacco Control Act

Product Standards:

No cigarette can contain a 
“characterizing flavor,” except 
tobacco or menthol flavors



Deeming Regulation



E-Cigs & other newly-covered products
Regulation of adulterated products Effective date of Final Rule
Required disclosure of 
measure/contents; premarket approval

24 mos after Final Rule issued

Prohibition on false or misleading 
advertising

Effective date of Final Rule

Required disclosure of ingredients, 
substances, compounds and additives 

6 mos after effective date of Final Rule

Required disclosure of harmful and 
potentially harmful constituents

36 mos after effective date of Final Rule

Required disclosure of health-related 
documents

6 mos after effective date of Final Rule

Required registration of manufacturers
By end of calendar yr in which Final Rule 
issued (if issued in 2nd half of year, FDA 

will designate a date)

Required disclosure of product lists
Upon submission of new product 

applications
Prohibition of the use of “light,” “mild,” 
“low,” or similar descriptors

12 mos after effective date of Final Rule



Cigarettes Smokeless Tobacco Cigars
E-Cigarettes and Other 

Newly-covered 
Products

Minimum purchase age of 18    

No vending machine sales  
Allowed in adults-only 

facilities
Allowed in adults-only 

facilities

No self-service displays
Allowed in adults-only 

facilities
Allowed in adults-only 

facilities  

Minimum package size 
requirements    

No loosies    

No free samples 
Allowed in adults-only 

facilities  

No characterizing flavors
Menthol and tobacco 

allowed   

Warnings on packages and ads 9 Rotating warnings 4 Rotating warnings 4 Rotating warnings
1 Static warning re: 

containing nicotine, which is 
addictive

No brand-names sponsorship of 
sporting and cultural events, no 
brand names on non-tobacco 
items

   

Required notice of ads in any 
non-traditional medium    



Missed Opportunities

• Flavored Tobacco Products

• Television Advertising

• Internet Sales

• Brand Name Sponsorship

• Self-Service Displays

• Minimum Package Size

• Child-Resistant Packaging



“Trifecta” of Commercial Tobacco Control

• Smoke-Free

– Bars & Restaurants

– Housing

– Casinos

– E-Cigarettes

• Youth Access

• Tax / Program Funding

– Cessation



Other Policy Options

• Restrict Sale of Flavored Products, incl. 
Menthol

• Tobacco 21

• Marketing Restrictions

• Minimum Price / Coupon Restrictions



QUESTIONS SO FAR?
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HEALTHY EATING AND TRIBAL FOOD SYSTEMS
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Global 
food 

system

US food

systems

Tribal 
food 

systems

Traditional, 
healthy, 

and 
affordable 

foods

“Tribal food systems embody the connections by uniting social, 
cultural, political, legal and economic institutions  within a Tribal 
community.” – Vena A-dae Romero-Briones (Cochiti/Kiowa)
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Chi-gbeyhiíng [for a great long time–thousands and thousands of years], the 

native plant and animal species have lived and flourished in the 

Aníšhinaábek homeland. The animals and their habitat, and the plants, and 

fish, and the waters in which they spawn and grow, are part of the 

Aníšhinaábek sense of place. Gžhémnidoó guided us here in fulfillment of an 

ancient prophecy, and the Aníšhinaábek are obliged to remain and to protect 

them in this place. As the Aníšhinaábek primary food source for thousands of 

years, plants, fish, and wildlife continue to be an essential aspect of 

Aníšhinaábek nutritional and spiritual health;

Little River Band of Ottawa Indians 

Ordinance 04–500–02, Section 1.02 (i)



TRIBAL POLICY, SYSTEMS, 

ENVIRONMENTAL APPROACHES TO 

PROMOTE HEALTHY FOOD SYSTEMS

• Codify hunting, fishing, gathering treaty rights

• Establish a food policy council or taskforce

• Link economic development to healthy food systems

• Require 75% of snacks and drinks in vending machines on 
Tribal government property to meet a nutrition standard

• Include Native food preference, nutrition standards in Tribal 
government food procurement process

• Tax junk food, make fresh produce tax-free

• Give a discount to powwow vendors who sell only healthy 
foods

7/17/2017
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http://www.americanindiancancer.org/



Roles and Opportunities for Tribal Governments

• Establish robust protection of Native foods 

• Use tribal lands for producing healthier foods and 
revitalizing traditional foods 

• Recapturing health through revitalizing food systems

• Creating business opportunities in food for tribal citizens

• Establishing clear policy and a shared vision

• Tap into the talent and power of Native peoples in food

• Rising global population means greater attention to food 
and greater need to protect Native resources

• Protection of culture is one part of the picture

http://indigenousfoodandag.com/model-food-
code-project/



Model Food and Agriculture Code:
Examples of Sections

• Foreign Ownership of Ag Land 
on Reservations

• Traditional foods

• Seeds and Seed Protection

• Animal Rights and Animal 
Welfare

• Commercial Relationships

• Cooperatives and other 
Business Entities

• Ag Taxation in General

• Taxation of Unhealthy Foods

• Restrictions on Corporate 

Farming

• Energy Issues related to 
Agriculture

• Environmental Issues related 
to Agriculture

• Estate Planning related to 
Agriculture

• Farm Labor & Child Labor

• Beginning farmer and rancher



Model Food and Agriculture Code 
Sections:  More Examples

• Food Law (covering food 
safety on the farm and in 
retail establishments as well 
as the entire supply chain)

• Hunger and Food 
Security/Food Access

• Hunting, Recreation and 
Wildlife

• Trade 
• Land Use Planning, 

Regulation, Farmland 
Preservation, Land Sales and 
Leases

• Finance and Credit issues 
Forestry

• Water and Soil Conservation
• Leases and Contracts
• Marketing
• Types of Farming and 

Ranching on Tribal lands
• Torts, Insurance and Related 

issues 
• Transportation
• Perishable Products
• Prompt Payment
• Nutrition Programs



Model Food and Agriculture Code 
Sections:  More Examples….

• Food Labeling
• Protections of the food 

name and compliance 
with food laws

• Landowner Liability
• Food Waste and Food 

Recovery
• Pesticides and Chemicals
• Zoning related to Agriculture 

Production and Food

• Uniform Commercial Code 
Articles related to Food and 
Agriculture

• Veterinary Law
• Relationships in 

Local/Regional Market 
Development

• Organic Certification
• Right to Farm and Limitations 

on Farmer/Rancher Liability



Adopted 
September 20, 2016

Honoring Little Crow with Healthy and 
Indigenous Foods Initiative

Resolution No. 16-116



HONORING LITTLE CROW WITH HEALTHY 
AND INDIGENOUS FOODS INITIATIVE

• Calls for policy to support availability of healthy and 
indigenous foods in vending machines at rec center 
and Government Center

– 75% healthy/indigenous

– Use pricing and placement to promote healthy items

– Calorie information to be provided

• Calls for policy to encourage Wacipi (powwow) vendors 
to provide healthy and indigenous foods (50% discount 
on fee)

• Calls on committee to develop strategic plan and 
recommendations for other food outlets

546/8/2017



STRATEGIC PLAN COMPONENTS

A) Guidelines for food and beverages provided at 

LSIC meetings, forums, and other events or 

occurring on LSIC property

B) Guidelines for the Associate Dining Room 

(employee) program

C) Increase availability and purchase of health 

promoting foods and beverages in stores and 

other community food outlets

553/14/2017BALAC Semi-Annual Meeting



THE POLICY JOURNEY

• The Lower Sioux Indian Community, with help from the 
American Indian Cancer Foundation (AICAF), created 
a community Health and Human Services Advisory 
Committee to serve the areas of Health and Social 
Services.

• 8 member Advisory Committee was nominated by 
Lower Sioux Indian Community members at a 
community dinner in January, 2015 and approved by 
Tribal Council.

7/17/2017



LSIC HEALTH & HUMAN SERVICES 
ADVISORY COMMITTEE GOAL

“To increase community engagement to establish a 
sustainable Lower Sioux Indian Community food system that 
improves access to healthy food, connects the community to 
indigenous foods, and creates healthier families.”

7/17/2017 57



ONE OF THE CHAMPIONS . . . .

Stacy Hammer, RDN, LD

Registered Dietitian

Diabetes Coordinator/Title VI Director

Lower Sioux Health Care Center

Mdewakanton Dakota



COMMON THEMES

• Identify stakeholders (decision makers and 

implementers)

• Gather information--learn about the process, 

collect examples of standards, policies

• Build and strengthen relationships

• Promote collaborative dynamic

• Goal:  recommendations that are ambitious 

but feasible

7/17/2017 59



OTHER EXAMPLES:  COMPREHENSIVE 
PLANS (ONEIDA NATION)



EXECUTIVE 
ORDERS 
(CHEROKEE)



ESTABLISH A FOOD POLICY COUNCIL 

(MUSKOGEE (CREEK))



PROVIDE HEALTHY FOOD AT 
COMMUNITY GATHERINGS

7/17/2017 63



Resources

http://www.heart.org/HEARTORG/Advoc
ate/VoicesforHealthyKids/Feeding-
Ourselves_UCM_475570_Article.jsp

http://www.americanindiancancer.org/wp-
content/uploads/2014/01/Toolkit_NEW_03_2
014-2.pdf



ADDITIONAL RESOURCES

• 2016 First Nations 
Development Institute 
Report

• Helpful framework for 
thinking through policy 
considerations

• http://www.firstnations.org
/knowledge-center/foods-
health

7/17/2017



HEALTHY COMMUNITY FOOD SYSTEMS

http://healthycommunityfoodsystems.
org/four-corners/

http://healthycommunityfoodsystems.org/four
-corners/native-gardens/

7/17/2017



HEALTHY FOOD

• Healthy food in 
public places

• Farmers markets

• Early care and 
education

• Supporting breast 
feeding

• Food policy 
councils/food 
systems work

7/17/2017



PHYSICAL ACTIVITY

• Active transportation

– Complete Streets

– Walkability or bikeability

assessments

– Transportation planning

– Safe routes to healthy 

food

• Child care

• Schools

• Public places

7/17/2017



COMING SOON

• Making the case

• Community engagement

• Funding and planning for 

sustainability

• Finding land and choosing a site

• Garden design and building

• Garden rules

• Liability considerations

• Harvesting, selling, and seed 

saving

7/17/2017 69



CHILD CARE AND OUT-OF-SCHOOL TIME



CHILD CARE FOOD POLICY 
ENVIRONMENT MAPPING PROJECT:

publichealthlawcenter.org/ece
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QUESTIONS?
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What is an effective law or policy?

• Easy to understand and follow

• Easy to enforce

• Accomplishes goals



Laying the Groundwork
• Research the issue in your community

• Engage the community and stakeholders

– Outreach and Education

• Address community concerns

• Understand the policy adoption process

• Understand other relevant laws

• Meet with relevant government officials



Elements of a Policy
• Findings

“The Cheyenne River Sioux Tribe finds that 
smoking prevalence, and therefore the 
incidence of ETS, is disproportionately higher 
amongst Cheyenne River Sioux Tribal members 
at a rate of 50.9% of the adult population, as 
compared to a South Dakota average of 15.4%, 
putting American Indian non-smokers and 
children at great risk for the health 
consequences caused by ETS exposure.” 



Elements of a Policy--Findings



Elements of a Policy
• Findings

• Purpose

“The Cheyenne River Sioux Tribe finds and 
declares that the purposes of this ordinance are 
(1) to protect the public health and welfare by 
prohibiting smoking in public places and places of 
employment; and (2) to guarantee the right of 
nonsmokers to breathe smoke-free air.”



Elements of a Policy
• Findings

• Purpose

• Definitions



Elements: Definitions



Exercise on Definitions
“Enclosed area means all interior space within a 
building or other facility between a floor and a ceiling 
that is enclosed on all sides by walls, windows, or doors 
extending from the floor to the ceiling.”

Anchorage Secondhand Smoke Control Ordinance, 
Section 16.65.005

https://www.muni.org/Departments/health/Admin/environment/Adobe Documents for ESD Site/16-65 SmokingOrdnew.pdf


Exercise on Definitions

“Enclosed area 
means all interior 
space within a 
building or other 
facility between a 
floor and a ceiling 
that is enclosed 
on all sides by 
walls, windows, 
or doors 
extending from 
the floor to the 
ceiling.”



Exercise on Definitions

“Enclosed area 
means all interior 
space within a 
building or other 
facility between a 
floor and a ceiling 
that is enclosed 
on all sides by 
walls, windows, 
or doors 
extending from 
the floor to the 
ceiling.”



Exercise on Definitions

“Enclosed area 
means all interior 
space within a 
building or other 
facility between a 
floor and a ceiling 
that is enclosed 
on all sides by 
walls, windows, 
or doors 
extending from 
the floor to the 
ceiling.”





Exercise on Definitions
“’Indoor area’ means all space between a floor and a 
ceiling that is bounded by walls, doorways, or windows, 
whether open or closed, covering more than 50 
percent of the combined surface area of the vertical 
planes constituting the perimeter of the area.  A wall 
includes any retractable divider, garage door, or other 
physical barrier, whether temporary or permanent.”

Cheyenne River Sioux Tribe 

Smoke-Free Ordinance, Sec. 3(C)



Elements of a Policy
• Findings

• Purpose

• Definitions

• Restrictions / Requirements

“Commercial tobacco / smokeless tobacco and 
electronic cigarettes usage is prohibited on all 
campus properties including all buildings, college 
vehicles, parking lots, walking trail and garages.”

Leech Lake Tribal College Commercial Tobacco Free 
Policy



Elements of a Policy
• Findings

• Purpose

• Definitions

• Restrictions / Requirements

• Exemptions (Use With Caution)



Elements of a Policy



Elements of a Policy
• Findings

• Purpose

• Definitions

• Restrictions / Requirements

• Exemptions (Use With Caution)

• Enforcement / Implementation



Elements of a Policy
“Enforcement of this policy will depend on the cooperation of all faculty, staff and 
students as well as campus visitors helping us care for the land and people by 
promoting a clean, safe, healthy environment in which to work, study, and live.  The 
college will give short trainings at orientations and other training opportunities 
designed to assist and prepare students and staff to help one another comply with 
the policy.

The enforcement strategy is through peer encouragement, with the goal of changing 
the well-being of our community over time.

In the event of a violation, the person will be informed of the LLTC Tobacco Free 
Campus  policy.  Should the individual continue to violate the policy, a report will be 
made by security through the use of a tobacco use grievance form to the appropriate 
office.”

Leech Lake Tribal College Commercial Tobacco Free Policy



Elements of a Policy
“1. The monitoring and enforcement of the Health System smoking policy is the responsibility of all 
employees and volunteers. It will be the responsibility of all employees and volunteers to politely bring 
this smoking policy to the attention of persons observed violating the policy.

2. Employees and volunteers who violate or refuse to abide by this policy should be reported to their 
immediate supervisor for appropriate action, which include:

1. Verbal Warning, with counseling by facility smoking cessation facilitator.

2. Written Reprimand, with mandatory one hour presentation on “Tobacco 101”

3. Suspension without pay for a period up to ninety (90) calendar days.

4. Termination

Every effort will be made to assist employees with resource information and their understanding of 
this policy.

3. All employees are authorized and encouraged to communicate this policy with courtesy and 
diplomacy, especially with regard to patients and visitors. Patients who refuse to comply with the 
Hospital’s smoke free policy will be counseled by the nurse or physician responsible for the patient’s 
care.

4. Supervisors are responsible to ensure that the Smoking Policy is implemented and enforced.”

Muscogee (Creek) Nation Health System Smoking Policy, Part VI.



Elements of a Policy
• Findings

• Purpose

• Definitions

• Restrictions / Requirements

• Exemptions (Use With Caution)

• Enforcement / Implementation

• Severability



Drafting Tips
• Be clear and specific



“Commercial tobacco” means all forms of commercial tobacco use including but not 
limited to cigarettes, cigars, smokeless, electronic cigarettes or any other form of 
commercial tobacco products.

“Traditional tobacco use” as defined by the CRST Cultural Preservation Office and the 
Great Plains Tribal Chairman’s Health Board means plants for healing the mind, body, 
and spirit.  There are four plants that are used in Lakota ceremonies: tobacco, sage, 
sweet grass and cedar.  Traditional Tobacco is called “cansasa,” another name is 
‘kinikinik”.  Cansasa translates to red willow.  Tobacco is used: 1) in our sacred pipe in 
ceremonies and is not inhaled; 2) in its natural form to make tobacco ties for prayer or 
thanksgiving in times of need; 3) only for special purposes in prayer, offering or rituals; 
4) as an offering to an elderly when we need his or her help, advice or prayer; 5) as an 
offering when we see the sacred eagle in the sky, as the eagle is the intercessor to 
Tunkasila, Great Spirit; 6) as an offering to the drum at pow-wows to give special 
blessing to the heartbeat of the nation and onto the singers at the drum; 7) as an 
offering when a person asks someone to do a ceremony such as naming – hunka-pipe 
ceremony, singing-sweat lodge or any of the Lakota ceremonies; 8) as an offering to a 
person as a way to ask for forgiveness to heal bad feeling when emotions are hurt; 9) 
as an offering or to an elderly to seek knowledge and to show appreciation to that 
person for sharing. Traditional tobacco is never abused because it is in its natural form 
without additives.

Cheyenne River Sioux Tribe [CRST] ordinance, Sec. 3(A)-(B)



D. Ceremonial Tobacco Use – a use that is not prohibited by this Code includes 
ceremonial and/or traditional uses including but not limited to: smudging, 
carrying or passing tobacco ties, wearing tobacco pouches, possessing a single 
cigarette to be immediately used in a traditional ceremony, or using a traditional 
pipe in connection with recognized traditional spiritual or cultural protocols. 
Questions as to whether a particular practice is in accord with “traditional 
spiritual or cultural protocols” will be referred to a pipe carrier within the lodge 
the proponent claims to identify with.

F. Commercial Tobacco Product – is commercially produced cigarettes, bidis, 
cheroots, stogies, cigars, pipe or other smoking tobacco, snuff, snuff flour, 
cavandish, plug and twist tobacco, smokeless, spit, chew, fine cut and other 
chewing tobacco, shorts, and any other kind and forms of tobacco prepared in 
such a manner as to be suitable for smoking in a pipe or otherwise are all subject 
to this Code.

Nottawaseppi Huron Band of the Potawatomi (NHBP) Commercial Tobacco-Free Buildings; Public and Private 
Worksites and Public Places Code, Sec. 104



Commercial tobacco means a manufactured product for 
commercial sale and when used results in tobacco addiction, 
illnesses, cancer and deaths.

Blackfeet Tobacco Free Act, Section 5(2)

Ceremonial purposes means when an individual or individuals 
offer tobacco to carry the message of prayer.

Oglala Sioux Tribal Council Ordinance No. 98-04



Drafting Tips
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• Be concise



Drafting Tips
• Be clear and specific

• Be concise

• Be consistent



Drafting Tips
• Be clear and specific

• Be concise

• Be consistent

• Be practical



Drafting Tips
• Be clear and specific

• Be concise

• Be consistent

• Be practical

• Be collaborative



Drafting Tips
• Be clear and specific

• Be concise

• Be consistent

• Be practical

• Be collaborative

• Tailor language



Drafting Tips
• Be clear and specific

• Be concise

• Be consistent

• Be practical

• Be collaborative

• Tailor language

• Anticipate Challenges



Exercise – Badly Drafted Definition

“Vape pen” means a device that simulates smoking and 
delivers nicotine to a person using the device. Vape pen 
includes any component, part, accessory, or related 
product of such a device, whether or not sold 
separately.  “E-cigarette” does not include products 
used for cessation purposes.



Simulates Smoking?



Well-Drafted Definition?

“Electronic smoking device” means any device that can 
be used to deliver aerosolized or vaporized nicotine to 
the person inhaling from the device, including, but not 
limited to, an e-cigarette, e-cigar, e-pipe, vape pen or e-
hookah.



Developing your own policy idea

– Where could you look for examples of similar 
policies?

– What stakeholders would you like to consult 
about what the policy should be?

– What information do you need to write a good 
policy that you don’t yet have?

– What are some things you could do to help tailor 
the policy for your Tribe?



Wrap-up

• What concepts did you find most compelling 
today?

• What’s still unclear for you that you would 
like to learn more about?

• Based on your experience, and what you’ve 
heard today, what are some of your next 
steps?



ADDITIONAL RESOURCES

• First Nations Development Institute, www.firstnations.org

• Native Food Systems Resource Center, 
http://www.nativefoodsystems.org/about

• Indigenous Food and Agriculture Initiative at the 
University of Arkansas School of Law, 
http://law.uark.edu/ifai/

• Tribal Code Drafting Clinics (e.g., Mitchell Hamline 
School of Law)

• NCAI Tribal Public Health Laws database

• Cherokee Nation’s Healthy Tribal Nations Toolkit: 
http://www.healthytribalnations.com
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CONTACT US

651.290.7506

publichealthlawcenter@mitchellhamline.edu

www.publichealthlawcenter.org

@phealthlawctr

facebook.com/publichealthlawcenter

Julie.RalstonAoki@mitchellhamline.edu                    Michael.Freiberg@mitchellhamline.edu
651-290-7532 651-290-7517

http://www.publichealthlawcenter.org/
http://www.twitter.com/phealthlawctr
http://www.facebook.com/publichealthlawcenter

